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determined and scheduled by the MagistraLe Judge and may
. t1

the extent he detem ines e overlap Phases I and 11 as2

iate We do an' ti cipate . however . that Lhe additionalappropr .3

phases will noL be scheduled by the MagistraLe Judge ar least4

until the threshold issue' s as set f orth above have been5

decided on Lhe merits . The additional phases shall include 
.6

but not be limited to : .7

( a) All other claïms , crossclaims , counterclaims 
.8

def enNes and issues raised by the pleadings o: the9

paraiea thaL are notl included in Lhe s threshold10

i 2
-  s s u e s .11

r (b3 Al1 oLher issues relaLed to Lhe Tribal Claims .:

Ia (c) A1l issues related to the other Federal Claims .

Resp on ses to Process3 zk ' ' - '

(13) The notices in lieu of summons shall notify the15

persons or enii--les serzed cancerning how and when they must16

respond . They shall be direcLed to file and serze upon the U .S..17
Deue-: prg 51:1* 1, A7/QooA

; 8 ' '

Ntxezdz -> ' C-z-n-'fz-vniz U wiLhin g0 days after completion of service.:9
of process (or where seramice is by publication wiuhin 60 days qfter20

the lasL day of publicaLion of such service)
, a notice .0f

22 .

will be required except upon further order of the Magistrate Judge23

enLered thereafter. No, defauàc shall be taken for failure to24

appear.25

26
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(14) Upon completion of Ph
ase I it may be necess

ary to

1

join additional parties 
.2

Discoven'; Motions and N rther Proceedincs
3

(15) Once the Magistrate Judg
e has f inally determined tlze

*

threshold issues 
, discovery shall be allowed to all parties on th

e

5

tlaresbold issues 
. Discoverv shall also be 

permirted during that
6

7 same time period concerning th
e basis f or the Tribal Cl

aims ; such
discovery shall be limited t:o propounding of int

errogatories and
8

requests f or production of docume
nts relating to the contenti

ons of
9

rhe U . S . yTribe with respect t
o the basis f or rhe Tribal Claims .

30

The discovery provïded f
or in this paragraph (1G) 

ahall
11

yz be conducced for such 
period and according L

o such 'terms.:3 conditions, modifications and extensi
ons to this order as shall be

determined to be appropriace by che Magistrat
e Judge.

14

As provided above
, a1l other discovery is 

stayed .151, 
tz6) Mocsons whzcn 

may se dssposzzzve or pa
rcsazzy

76

dispositive of any zh
reshold issue shall be deferred until

17

completion of discovery 
as permitted by this order and aba12 be

. 1B

filed thereafter withi
n such time perio/ and schedules far answers

19

and replies as shall be determined by the Magistrate Judge . Such
io

dispositive motions
, however , will be decided by the undersigned

21

judge.22

(17) To the exLent th
e threshold issues are not resolved .

23

by motions
, an evidantiary hearing shall be held before the24

undersigned judge at such ti
me and according to sugh 

conditions
25

26
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(including, as appropriate, the filing of joint prehearing orders1

as shall be determined by the Magiscrate Judge .2

(18 ) If a party wishes to perpetuate testimony relevanr3

4 to this matter . Lhat party shall comply with Fed . R . Civ . P . 2-7 an

s any applice le Local Rule . The Magistrate Judge will consider and

6 detem ine all issues pertaining to perpetuation of testimony 
.

7 ( 1.9 ) Any party may move f or modif ication of thia CaseA

a Management Order fDr good cause shown . The Magistrate Judge shall
I
!9 have authoriLy Lo change

, modify and adjuat this order. The.l
lo MagistraLe Judge Hhall hold regular periodic atatus conferencea ar

... t
:1 times he shall determine , so thar he and the parties may be advise.

:a as to the prcgress Df Lhe case and problems encountered so thac

u appropriate changes, modifications e and adjustments may be made in

Lhis order and such problems addressed .14

'

s IT IS FURTHER ORDERED that Lhe Joint Motion For Leave to'1 I
Serve Rirsz Anended Councerclaim filed by U .s./Tribe 6.462) is16

GRXNTED on Lhe basis and co Lhe extent set forth in this order .17

ja The motians (#67), (#90), (#96), and (#98) are all

considerzd naled upon and decided as provided in the within order.19

I aooo.DATED: April .20
21

. #22 '

UNITED STATES DISTRICT JUDGE
23

24 l

25

26

14
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